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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

(6  CFR  Part  706] 

Proposed  Revision  of  Procedural 
Rules 

agency:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Proposed  Procedural  Rules. 

summary:  The  Council  is  proposing  to 
simplify  and  streamline  its  Part  706 
procedural  rules.  Certain  of  the  changes 
reflect  our  experience  in  administering 
the  pay  and  price  standards  during  the 
first  program  year.  In  addition, 
substantive  provisions  have  been 
removed  from  the  procedural  rules:  they 
will  be  incorporated  into  Part  705. 
Information  requests  previously 
included  in  the  procedures  will  be 
consolidated  into  a  new  Part  707, 
specific  references  to  which  will  be 
included  when  the  rules  are  published  in 
final  form.  The  remaining  changes  are 
editorial  efforts  to  condense  existing 
procedures  and  make  them  clearer. 

The  Council  is  soliciting  public 
comment,  not  only  on  these  proposed 
procedural  rules  but  on  all  aspects  of  the 
Council's  administration  of  the 
voluntary  pay  and  price  standards.  In 
particular,  the  Council  seeks  comments 
from  those  companies  or  other  entities 
that  filed  materials,  sought  advice, 
submitted  exception  requests,  were 
involved  in  noncompliance  proceedings. ' 
or  had  any  other  experience  with  the 
Council  during  the  first  program  year. 
The  Council  believes  such  public  input 
will  ensure  that  its  procedures  and 
practices  are  fair  and  efficient. 

These  proposed  procedural  rules  are 
being  published  for  public  comment  at 
the  same  time  that  the  Council  is 
seeking  public  comment  on  the 
substantive  standards  in  Part  705.  (See 
44  FR  47231.  August  10,  1979,  Part  III). 
Revisions  of  Part  705  may  well  require 
corresponding  changes  in  these 
procedural  rules. 

DATES:  Comments  must  be  received  on 
or  before  September  17, 1979. 

ADDRESS:  Comments  should  be 
addressed  to:  Barbara  Hunter,  Office  of 
the  General  Counsel,  Council  on  Wage  & 
Price  Stability,  600  17th  Street,  NW.. 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hunter  (202)  456-6210. 
SUPPLEMENTARY  INFORMATION:  Subpart 
A  of  the  proposed  procedures,  titled 
“General  Provisions."  contains 
definitions  and  general  rules  applicable 
to  submissions  to  the  Council  and 


proceedings  before  the  Council,  The 
proposed  revisions  explicitly  provide 
that  when  confidential  material  is 
submitted,  the  document  containing  the 
confidential  material  should  be  clearly 
marked  to  that  effect  ancUhat  a  second 
copy,  from  which  any  confidential 
material  has  been  deleted,  be  submitted 
to  meet  public  disclosure  requirements. 

Subpart  B,  titled  "Reports  and 
Notifications,”  concerns  the  submission 
of  data  and  materials  to  the  Council. 
Dates  referred  to  in  these  proposed 
regulations  assume  that  the  second 
program  year  will  begin  on  October  1. 
1979,  although  the  Council  has 
specifically  requested  public  input  on 
this  issue  and  the  dates  in  these  rules 
may  be  adjusted  accordingly. 

Subpart  C,  titled  "Requests  for 
Approval  of  Exceptions,”  contains  rules 
concerning  requests  to  the  Council  for 
approval  of  exceptions  to  the  pay  and 
price  standards.  The  specific  exceptions 
will  be  listed  when  the  second-year 
standards  are  published  in  a  revised 
Part  705. 

Subpart  D,  titled  “Special 
Investigations,”  is  essentially 
unchanged. 

Subpart  E,  titled  “Determination  of 
Noncompliance,”  concerns  how  the 
Council  will  determine  whether 
compliance  units  or  employee  units  are 
out  of  compliance  with  the  standards. 

The  proposed  revisions  make  explicit 
the  Council’s  practice  of  offering 
compliance  units  the  opportunity  of 
corrective  action  before  a  final  decision 
is  issued. 

Subpart  F,  titled  “The  List  of 
Noncompliers,”  concerns  placement  on 
and  removal  from  the  list  of 
noncomplying  entities.  This  section 
includes  the  process  of  listing,  which 
previously  appeared  in  Subpart  E. 

Subpart  G,  titled  “Reconsideration,” 
concerns  reconsideration  of  exception 
decisions  and  determinations  of 
noncompliance.  The  proposed  rules 
provide  for  a  conference  on 
reconsideration  of  an  exception 
decision,  and  either  a  conference  or  a 
hearing  (if  there  is  a  disputed  and 
material  substantial  question  of  fact),  or 
both,  for  reconsideration  of  a 
determination  of  noncompliance. 

Issued  in  Washington,  D.C..  August  14. 
1979. 

R.  Robert  Russell, 

Acting  Director,  Council  on  Wage  and  Price 
StobiJity. 

Accordingly,  the  Council  proposes  to 
amend  Title  6  CFR  by  revising  Part  706 
to  read  as  follows: 


PART  706— PROCEDURAL  RULES 
Subpart  A— General 

S0C 

706.1  Purpose  and  scope. 

706.2  Definitions. 

706.3  Appearances  before  the  Council. 

706.4  Actions  by  the  Council. 

706.5  Submission  of  documents. 

706.6  Confidential  material. 

706.7  Service  of  documents. 

706.8  Computation  of  time. 

706.9  Extension  of  time. 

706.10  Consolidations. 

Subpart  B — Reports  and  Notifications 

706.20  Purpose  and  scope. 

706.21  Submissions  on  company 
organization  for  purposes  of  compliance. 

706.22  Periodic  submissions  on  compliance 
with  the  pay  and  price  standards. 

706.23  Submissions  by  government 
enterprises  and  Federal.  State  and  local 
governments. 

Subpart  C— Requests  for  Approval  of 
Exceptions 

706.30  Purpose  and  scope. 

706.31  Who  should  request  approval. 

706.32  Types  of  exceptions. 

706.33  Contents  of  the  request. 

706.34  Notice  to  interested  persons  of 
requests  for  approval  of  exception. 

706.3.5  Additional  information. 

706.36  Decision. 

Subpart  D— Special  Investigations 

706.40  Purpose  and  scope. 

706.41  Investigational  policy. 

706.42  Requests  for  information. 

Subpart  E— Determination  of 
Noncompliance 

706.50  Purpose  and  scope. 

706.51  General. 

706.52  Notice  and  reply. 

706.53  Decision. 

Subpart  F— The  List  of  Noncompliers 

706.60  Purpose  and  scope. 

706.61  Listing  of  noncompliers. 

706.62  Request  for  removal  from  list  of 
noncompliers. 

706.63  Decision. 

Subpart  G— Reconsideration 

706.70  Purpose  and  scope. 

706.71  General. 

706.72  Who  may  request  reconsideration. 

706.73  Contents  of  the  request. 

706.74  Conference  on  reconsideratior.. 

706.75  Hearing  on  reconsideration. 

706.76  Decision. 

706.77  Stays  pending  reconsideration. 
Authority:  Council  on  Wage  and  Price 

Stability  Act,  Pub.  L.  93-387  (August  24, 1974), 
as  amended  by  Pub.  L.  94-78  (August  9, 1975) 
and  Pub.  L  95-121  (October  5, 1977),  12  U.S.C. 
1904  note:  as  last  amended  by  Pub.  L.  96-10 
(May  10, 1979):  E.0. 12092. 
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Subpart  A— General  Provisions 

§  706.1  Purpose  and  scope. 

This  part  establishes  procedures  to  be 
used  in  proceedings  before  the  Council 
relating  to  the  pay  and  price  standards 
set  forth  in  Part  705  of  this  chapter. 

(a)  Subpart  A  concerns  definitions 
and  general  procedural  rules. 

(b)  Subpart  B  concerns  the  submission 
of  reports  and  notiHcations. 

(c)  Subpart  C  concerns  requests  for 
approval  of  exceptions  to  the  standards. 

(d)  Subpart  D  concerns  special 
investigations  regarding  the  standards. 

(e)  Subpart  E  concerns  determinations 
of  noncompliance  with  the  standards. 

(f)  Subpart  F  concerns  the  placement 
on  and  removal  from  the  list  of 
noncompliers 

(g)  Subpart  G  concerns  requests  for 
reconsideration  of  Council  actions  under 
Subparts  C  and  E. 

§706.2  Definitions. 

As  used  in  this  part  the  term: 

(a)  “Council,”  “company,” 

“compliance  unit,”  “employee  unit,” 

“net  sales  or  revenues,”  “program  year,” 
“undue  hardship,”  and  “gross  inequity” 
have  the  same  meaning  as  in  Part  705  of 
this  chapter. 

(b)  “Hearing  Officer”  means  a  person 
designated  by  the  Council  to  conduct  a 
hearing. 

(c)  “Notice  of  Probable 
Noncompliance”  means  a  written 
statement  by  the  Council  that  a 
compliance  unit  or  employee  unit  may 
be  out  of  compliance  with  the  standards. 

(d)  “Person”  means  any  compliance 
unit,  employee  unit,  company,  union, 
individual,  group  or  organization. 

(e)  “Standards”  mean  the  voluntary 
pay  and  price  standards  set  forth  in  Part 
705  of  this  chapter. 

§  706.3  Appearances  before  the  Council. 

A  person  may  take  any  action 
permitted  by  this  part  on  his  or  her  own 
behalf,  or  may  be  represented  by  any 
person  whom  he  or  she  designates. 

§  706.4  Actions  by  the  Council. 

The  Chairman  of  the  Council,  or  his 
designee,  is  authorized  to  take  actions 
for  the  Council  under  this  part. 

§  706.5  Submission  of  documents. 

(a)  Submissions  should  be  sent  to  the 
Council  on  Wage  and  Price  Stability, 
The  Winder  Building,  600  17th  Street, 
N.W.,  Washington,  D,C,  20506. 

(b)  Submissions  should  be  signed  by 
the  chief  executive  officer  (or  that 
officer’s  designee]  of  a  company, 
compliance  unit,  union,  or  other 
organization. 


(c)  Each  submission  should  be  plainly 
marked  at  the  top  of  the  document 
indicating  whether  it  is  a  “Report,” 
“Request  for  Extension  of  Time,” 

“Request  for  Exception — (Pay)  or 
(Price),”  “Response  to  Notice  of 
Probable  Noncompliance,  “Request  for 
Reconsideration,”  or  “Request  for 
Removal  from  List  of  Noncompliers.” 

§  706.6  Confidential  material. 

Material  for  which  confidentiality  is 
sought  should  be  submitted  in 
accordance  with  Part  702  of  this  chapter 
and  will  be  treated  as  there  provided. 
When  submissions  (other  than  forms 
confidential  in  their  entirely,  such  as 
PM-1  and  Pay-1)  contain  confidential 
information,  two  copies  should  be 
submitted.  One  copy,  containing  the 
confidential  information,  is  for  the 
Council’s  use  and  should  be  clearly 
marked  “Contains  Confidential 
Information”.  The  other  copy,  from 
which  any  confidential  information 
should  be  deleted,  is  to  meet  public 
disclosure  requirements. 

§  706.7  Service  of  documents. 

All  documents  served  under  this  part 
are  to  be  served  personally  or  by  U.S. 
mail  on  the  person  specified  in  these 
regulations  or  his  or  her  designated 
representative. 

§  706.8  Computation  of  time. 

Except  as  otherwise  provided,  any 
period  of  time  specified  in  this  part  is 
counted  in  business  days  (all  days  other 
than  Saturdays,  Sundays,  and  Federal 
holidays],  beginning  with  the  first 
business  day  after  the  Council  takes  any 
action.  If  the  document  setting  forth  the 
action  is  sent  by  mail,  three  additional 
days  may  be  added. 

§  706.9  Extension  of  time. 

If  an  action  is  required  under  this  Part 
to  be  taken  within  a  prescribed  period  of 
time,  an  extension  of  time  will  be 
granted  only  upon  a  showing  of  good 
cause.  Requests  for  extenstion  should  be 
made  in  writing  to  the  Council. 

§  706.10  Consolidations. 

'The  Council  may  consolidate  separate 
matters  if  consolidation  will  expeAte 
the  proceedings  or  otherwise  assist  the 
Council  in  carrying  out  its  functions. 

Subpart  B— Reports  and  Notifications 

§  706.20  Purpose  and  scope. 

(a)  This  subpart  concerns  the 
submission  of  reports  and  notiHcations 
requested  by  the  Council. 

(b)  A  company  or  compliance  unit  that 
has  furnished  the  Council  with  data 
requested  and  retained  by  the  Council 


need  not  furnish  such  data  again,  but 
should  identify  for  the  Council  the 
document  (including  page  references) 
containing  such  data  and  the  date  on 
which  it  was  submitted. 

§  706.21  Submissions  on  company 
organization  for  purposes  of  compliance. 

(a)  Company  Organization  for  Price 
Compliance.  Any  company  that  had  net 
sales  or  revenues  of  $250  million  or  more 
in  its  last  complete  fiscal  year  before 
October  2, 1979,  and  any  other  company 
designated  by  the  Council,  should 
furnish  the  Council  by  November  15. 

1979,  a  description  of  the  company 
organization  for  purposes  of  compliance 
with  the  standards  and,  for  each 
compliance  unit,  a  contact  person,  total 
revenues,  and  revenues  of  major  lines  of 
business  by  four-digit  S.I.C.  Code. 

(b)  Statement  of  Compliance  with  the 
Pay  Standard.  Any  company  with  5,000 
or  more  employees  during  any  calendar 
quarter  of  its  last  complete  fiscal  year 
before  October  2, 1979,  and  any  other 
company  designated  by  the  Council, 
should  furnish  the  Council  by  November 
15, 1979,  a  statement  of  assurance  that 
the  company  intends  to  comply  with  the 
pay  standard  and  a  description  of  the 
method  of  computation  to  be  used  in 
determining  pay-rate  changes. 

§  706.22  Periodic  submissions  on 
compliance  with  the  pay  and  price 
standards. 

(a)  Form  PM-1.  A  compliance  unit 
that  had,  or  is  part  of  a  company  that 
had,  consolidated  net  sales  or  revenues 
of  $250  million  or  more  in  its  last 
complete  fiscal  year  before  October  2, 
1979,  and  any  other  compliance  unit 
designated  by  the  Council,  should 
furnish  the  Council  the  data  specified  on 
Form  PM-1.  These  submissions  should 
be  made  not  more  than  30  days  after  the 
end  of  each  quarter  of  the  program  year. 

(b)  Form  PA  Y-1.  A  compliance  unit 
that  had,  or  is  part  of  a  company  that 
had,  10,000  or  more  employees  during 
any  calendar  quarter  of  the  its  last 
complete  fiscal  year  before  October  2, 
1979,  and  any  other  compliance  unit 
designated  by  the  Council,  should 
furnish  the  Council  the  data  specified  on 
Form  PAY-1.  These  submissions  should 
be  made  semiannually  within  60  days 
after  the  midpoint  and  end  of  the 
program  year. 

§  706.23  Submissions  by  Government 
enterprises  and  Federal,  State  and  local 
governments. 

(a)  The  Price  Standard.  Government 
enterprises  as  defined  in  Section 
705—  should  submit,  by  November  15, 
1979,  a  description  of  organization  for 
purposes  of  compliance  with  the 
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standards  and,  for  each  compliance  unit, 
a  contact  person,  total  revenues,  and 
revenues  of  major  lines  of  business  by 
four-digit  S.I.C.  Code.  In  addition,  such 
enterprise  should  furnish  the  Council  the 
data  specified  on  Form  PM— 1  within  30 
days  after  the  end  of  each  quarter  of  the 
program  year. 

(b)  The  Pay  Standard.  Federal,  State, 
and  local  governments,  as  well  as 
government  enterprises  as  defined  ip 

Section  705 - ,  with  5.000  or  more 

employees  should  submit: 

(1)  By  November  15, 1979,  a  statement 
of  assurance  that  the  government  entity 
or  government  enterprise  intends  to 
comply  with  the  pay  standard  and  a 
description  of  the  method  of 
computation  to  be  used  in  determining 
pay-rate  changes:  and 

(2)  Within  60  days  after  each  program 
year,  data  relating  to  wages,  benefits 
and  pay-rate  changes  [to  be  more 
particularly  specified  at  a  later  time). 

Subpart  C— Requests  for  Approval  of 
Exceptions 

§  706.30  Purpose  and  scope. 

This  Subpart  concerns  requests  by  a 
compliance  unit  or  employee  unit  for  the 
Council's  determination  that  an 
exception  to  the  pay  or  price  standard  is 
warranted  under  Part  705  of  this 
chapter. 

§  706.31  Who  should  request  approval. 

(a)  Any  compliance  unit  or  employee 
unit  that  intends  to  apply  one  or  more  of 
the  exceptions  specified  in  §  706.32 
should  request  a  determination  from  the 
Council  that  the  exception  is  warranted, 
if: 

(1)  The  request  relates  to  the  price 
standard  and  the  compliance  unit  had, 
or  is  part  of  a  company  that  had, 
consolidated  net  sales  or  revenues  of 
$250  million  or  more  in  its  last  complete 
fiscal  year  prior  to  October  2, 1979;  or 

(2)  The  request  relates  to  the  pay 
standard,  and  (i)  The  affected  employee 
unit  consists  of  100  or  more  employees 
in  a  compliance  unit  with  (or  that  is  part 
of  a  company  with)  1,000  or  more 
employees;  or  (ii)  The  affected  multi¬ 
employer  collective  bargaining 
agreement  covers  1,000  or  more 
employees  regardless  of  the  number  of 
employees  in  an  individual  company’s 
employee  units. 

(b)  Any  compliance  unit  or  employee 
unit  not  covered  by  paragraph  (a)  of  this 
section  may  request  a  determination 
that  an  exception  to  the  pay  or  price 
standard  is  warranted  if  such  unit 
shows  that  there  is  good  cause  for  the 
Council  to  entertain  such  a  request. 


(c)  A  compliance  unit  or  employee 
unit  not  covered  by  paragraph  (a)  or  (b) 
of  this  section  is  expected  to  self- 
administer  the  exceptions  in  a  manner 
consistent  with  the  standards.  A 
compliance  unit  or  employee  unit  is 
expected  to  retain  relevant 
documentation  in  the  event  that  the 
Council  has  occasion  to  review  such 
self-administered  actions. 

§  706.32  Types  of  exceptions. 

The  Council  will  issue  a  determination 
that  an  exception  to  the  pay  or  price 
standard  is  warranted  if,  (a)  With 
respect  to  the  pay  standard,  [to  be 
supplied  by  the  Council  to  conform  to 
Part  705]. 

(b)  With  respect  to  the  price  standard, 
[to  be  supplied  by  the  Council  to 
conform  to  Part  705). 

§  706.33  Contents  of  the  request. 

(a)  All  requests  for  approval  of 
exception  should  be  in  writing  and 
include  the  data  [to  be  supplied  by  the 
Council  to  conform  to  Part  705). 

(b)  The  request  for  approval  of 
exception  should  not  exceed  ten 
typewritten  pages,  exclusive  of 
supporting  documents. 

(c)  The  applicant  may  request  a 
conference  regarding  a  pending  request 
for  approval  of  exception.  If  the  Council 
determines  that  a  conference  is 
appropriate,  it  will  contact  the  applicant 
to  arrange  a  suitable  time  and  location. 
At  its  discretion,  the  Council  may  invite 
other  interested  persons  to  attend 
portions  of  conferences  at  which 
confidential  material  will  not  be 
discussed. 

(d)  Completed  requests  for  approval 
of  exception  should  be  submitted  to  the 
Council  at  least  20  days  before  any 
action  is  taken  in  anticipation  of  the 
grant  of  the  request.  If  a  decision  by  the 
Council  within  20  days  is  required  to 
avoid  adverse  effects,  the  nature  of  the 
adverse  effects  should  be  explained  in 
the  request. 

§  706.34  Notice  to  interested  persons  of 
requests  for  approval  of  exception. 

(a)  If  the  matter  concerns  a  collective 
bargaining  situation,  the  compliance  unit 
(or  employee  unit)  requesting  approval 
of  an  exception  to  the  pay  standard 
should  serve  a  copy  of  the  complete 
request  (or  a  copy  from  which 
confidential  information  has  been 
deleted,  provided  that  that  information 
is  adequately  summarized)  to  the 
appropriate  employee  units  (or  pay 
compliance  units)  together  with  the 
statement  that  the  Council  will  accept 
comments  about  the  request  from  such 
persons  within  10  days  of  the  Council’s 


receipt  of  the  request.  A  request 
submitted  to  the  Council  should  identify 
the  persons  served  in  accordance  with 
this  paragraph. 

(b)  The  Council  may  notify  other 
persons  who  could  be  significantly 
affected  by  granting  the  request  for 
approval  of  exception  that  their  written 
comments  should  be  submitted  within  10 
days  of  such  notice.  Submission  of 
comments  to  the  Council  does  not  make 
the  person  a  party  to  the  proceeding. 

(c)  Any  person  submiting  written 
comments  to  the  Council  about  a 
request  submitted  under  this  subpart 
should  serve  a  copy  of  the  comments  (or 
a  copy  from  which  confidential 
information  has  been  deleted,  provided 
that  it  is  adequately  summarized)  upon 
the  compliance  unit  or  employee  unit 
making  the  request,  and  should  certify  to 
the  Council  that  this  requirement  has 
been  met.  The  Council  may  notify  other 
interested  persons  of  such  comments 
and  provide  an  opportunity  to  respond. 

§  706.35  Additional  information. 

(a)  The  Council  may  at  any  time 
request  such  additional  information  as  it 
deems  necessary  to  reach  a 
determination,  and  may  set  a  deadline 
for  the  submission  of  such  information. 

(b)  A  request  for  approval  of 
exception  may  be  denied  if  the 
information  called  for  under  §  706.33 
and  §  706.35(a)  is  not  provided. 

§706.36  Decision. 

(a)  The  Council  will  issue  a 
determination  granting  or  denying  a 
request  for  approval  of  exception  as 
promptly  as  possible,  giving 
consideration  to  any  showing  of  urgency 
under  §  706.33(d). 

(b)  When  the  Council  grants  a  request 
for  approval  of  an  exception,  it  may 
condition  its  approval  in  any  manner 
that  it  considers  appropriate. 

Subpart  D— Special  Investigations 

§  706.40  Purpose  and  scope. 

This  subpart  concerns  special 
investigations  by  the  Council  relating  to 
the  standards. 

§  706.41  Investigational  policy. 

(a)  The  Council  may  at  its  discretion 
conduct  special  investigations  to 
examine  significant  pay  and  price 
increases  and  compliance  with  the 
standards.  Such  investigations  shall  be 
in  addition  to  the  procedures  set  forth  is 
Part  704  of  this  chapter  and  in  Subpart  F. 
of  this  part. 

(b)  A  special  investigation  may  be 
initiated  when  the  Council's 
examination  of  publicly  available  pay  or 
price  indices  or  the  receipt  of  other 
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information  indicates  the  possibility  of 
pay  or  price  increases  in  excess  of  the 
respective  standard  for  a  compliance 
unit  or  in  a  sector  of  the  economy. 

§  706.42  Requests  for  information. 

The  Council  may  request  information 
relating  to  a  compliance  unit's  specific 
price  actions,  its  average  price 
increases,  its  pay  programs,  or  any  other 
information  relating  to  the  standards. 

Subpart  E— Determination  of 
Noncompliance 

§  706.50  Purpose  and  scope. 

This  Subpart  concerns  the 
determination  of  whether  compliance 
units  or  employee  units  are  in 
compliance  with  the  standards. 

§  706.51  General. 

When  the  Council  has  reason  to 
believe  that  a  compliance  unit  or 
employee  unit  may  not  be  in  compliance 
with  the  standards  (including  any 
approved  or  properly  self-administered 
exceptions),  the  Council  may  conduct 
proceedings  to  determine  the  nature  and 
extent  of  the  noncompliance, 

§  706.52  Notice  and  reply. 

(a)  Notice  of  Probable 
Nonconipliance.  When  the  Council  has 
reason  to  believe  that  a  compliance  unit 
or  employee  unit  may  not  be  in  - 
compliance  with  the  standards,  it  will 
serve  a  Notice  of  Probable 
Noncompliance  on  the  compliance  unit 
and,  if  the  alleged  noncompliance 
relates  to  a  collective  bargaining 
situation,  on  any  effected  union.  In  other 
than  a  collective  bargaining  situation, 
when  the  alleged  noncompliance  relates 
to  the  pay  standard,  the  compliance  unit 
should,  immediately  upon  receipt  of  the 
notice,  serve  a  copy  on  any  affected 
employee  unit,  stating  that  the  employee 
unit  may  submit  written  comments  to 
the  Council  within  the  10  day  period 
following  the  issuance  of  the  Council’s 
notice.  In  its  written  reply,  the 
compliance  unit  should  identify  any 
employee  unit  on  which  it  has  served  a 
copy  of  the  notice, 

(b)  Reply.  (1)  Within  10  days  after  a 
Notice  of  ftobable  Noncompliance  has 
been  issued,  the  compliance  unit  and 
any  union  to  which  the  notice  is  issued 
may  file  a  written  reply  disputing 
information  in  that  notice,  presenting 
additional  information  relevant  to  the 
allegations  in  the  notice,  and  raising  any 
available  defense. 

(2)  Available  defenses  are  that  any  of 

the  exceptions  in  Part  705 - are 

applicable  or  have  been  properly  self- 
administered,  that  the  standards  do  not 
properly  apply,  or  that  application  of  the 


standards  would  result  in  gross  inequity 
or  undue  hardship. 

(3)  The  reply  may  request  a 
conference  and,  if  so.  indicate  whether 
any  confidential  data  may  be  discussed. 

(c)  If  a  compliance  unit  and  any  union 
to  which  the  notice  is  issued  does  not 
timely  reply,  the  Council  may  issue  a 
determination  of  noncompliance. 

(d)  The  Council  may  request 
comments  from  any  person  concerning 
the  notice,  but  submitting  such 
comments  does  not  make  that  person  a 
party  to  the  proceeding. 

(e)  If  a  conference  is  requested,  the 
Council  will  arrange  a  suitable  time  and 
location. 

§  706.53  Decision. 

(a)  After  considering  the  record, 
which  shall  consist  of  relevant  data 
developed  by  the  Council  and  material 
submitted  to  the  Council,  the  Council 
will  inform  the  compliance  unit,  union 
and,  in  its  discretion,  any  persons 
served  in  accordance  with  §  706.52(a)  of 
the  Council's  conclusions  and  the 
reasons  therefor, 

(b)  Whenever  the  Council  has 
concluded  there  is  noncompliance,  it 
may  consider  any  corrective  action 
offered  by  the  compliance  unit  or 
employee  unit.  If  the  Council  is  satisfied 
that  appropriate  corrective  action  will 
be  initiated  promptly,  the  Council  will 
not  find  the  compliance  unit  or 
employee  unit  out  of  compliance. 

(c)  After  the  Council  has  considered 
all  relevant  information,  it  will  set  forth 
in  writing  the  reasons  for  its  decision. 

Subpart  F— The  List  of  Noncompliers. 

§  706.60  Purpose  and  scope. 

*  This  subpart  concerns  placement  on 
and  removal  from  the  list  of 
noncompliers. 

§  706.61  Listing  of  noncompliers. 

(a)  If  the  council  issues  a  decision 
finding  a  compliance  unit  out  of 
compliance  in  accordance  with 

§  706.53(c),  it  will  place  the  compliance 
unit’s  name  on  a  list  of  noncompliers  no 
sooner  than  eight  days  after  its  decision. 

(b)  If  the  listing  of  a  compliance  unit 
has  been  stayed  pending 
reconsideration  in  accordance  with 

§  706.77,  and  the  compliance  unit  is 
found  on  reconsideration  to  be  out  of 
compliance,  it  will  be  listed  no  sooner 
than  three  days  after  the 
reconsideration  decision. 

§  706.62  Request  for  removal  from  list  of 
noncompliers. 

(a)  Any  compliance  unit  that  has  been 
placed  on  the  list  of  noncompliers  may 
request,  in  writing,  that  the  Council 


remove  it  from  the  list  on  grounds  that 
the  compliance  unit  has  come  into 
compliance  with  the  standard.  Any  such 
request  should  be  submitted  to  the 
Director.  It  should  state  the  corrective 
action  that  the  compliance  unit  has 
taken,  explain  how  that  action  brings 
the  compliance  unit  into  compliance, 
and  indicate  whether  a  conference  or 
hearing  is  requested. 

(b)  The  Council  will  provide  a 
conference  and,  if  appropriate,  a  hearing 
in  accordance  with  §  706.75(b)  through 
(e). 

§  706.63  .  Decision. 

The  Council  will  advise  the 
compliance  unit  as  promptly  as  possible 
after  receipt  of  any  request  under 
§  706.62  (or  after  the  completion  of  any 
conference  or  hearing)  as  to  whether  the 
request  has  been  granted  or  denied.  If 
granted,  removal  from  the  list  will  be 
effective  immediately,  and  a  notice  to 
that  effect  will  be  published  promptly  in 
the  same  manner  as  the  publication  of 
the  list  of  nonmompliers.  If  denied,  the 
compliance  unit  will  have  exhausted  its 
administrative  remedies,  and  no  further 
reconsideration  will  be  available  under 
Subpart  G  of  this  part. 


Subpart  G— Reconsideration 
§  706.70  Purpose  and  scope. 


This  Subpart  concerns 
reconsideration  of  Council  actions  taken 
under  Subparts  C  or  E  of  this  part. 


§  706.71  General. 

(a)  A  compliance  unit  or  other  entity 
that  has  participated  or  could  have 
participated  in  a  matter  arising  under 
Subpart  C  or  E  of  this  part  will  not  have 
exhausted  its  administrative  remedies 
until  it  has  submitted  a  request  for 
reconsideration  under  this  subpart  and 
final  action  on  that  request  has  been 
taken  by  the  Council. 

(b)  A  compliance  unit  or  other  entity 
may  request  only  one  reconsideration 
with  respect  to  any  action  of  the 
Council. 

(c)  A  request  for  reconsideration 
should  be  filed  with  the  Council  within 
Seven  days  of  the  Council’s  action. 


§  706.72  Who  may  request 
reconsideration. 

(a)  Any  compliance  unit  or  other 
entity  that  has  or  could  have 
participated  under  Subpart  C  or  E  of  this 
part  may  request  reconsideration  of  the 
Council’s  action. 

(b)  Such  a  compliance  unit  or  other 
entity  may  submit  views  and 
information  regarding  a  request  for 
reconsideration. 
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§  706.73  Contents  of  the  request 

A  request  for  reconsideration  should: 

(a)  Contain  a  concise  statement  of  the 
requested  relief  and  any  factual,  legal, 
or  policy  basis  for  such  relief,  and 

(b)  If  the  request  concerns  a  collective 
bargaining  situation,  be  served  upon  any 
affected  union  or  employee  unit  if 
submitted  by  a  compliance  unit,  or  upon 
the  compliance  unit  o^icial  if  submitted 
by  a  union  or  employee  unit,  and 
identify  the  persons  who  have  been 
served  in  accordance  with  this 
Subparagraph; 

(c)  Specify  whether  a  conference  or 
hearing  as  provided  by  §  §  706.74  and 
706.75  is  requested,  and.  if  so.  whether 
confidential  data  will  be  discussed;  and 

(d)  If  a  hearing  is  requested,  identify 
the  substantial  and  material  questions 
of  fact  presented. 

§  706.74  Conference  on  reconsideration. 

(a)  The  Council  will,  if  requested, 
provide  a  conference  on  reconsideration 
of  an  action  under  Subparts  C  and  E  of 
this  part. 

(b)  The  Council  will  notify  the 
requesting  party  and,  in  the  Council’s 
discretion,  other  interested  persons  of 
the  time  and  place  for  the  conference. 

(c)  Any  subject  relevant  to  the 
exception  or  noncompliance  decision 
may  be  discussed  at  the  conference. 

§  706.75  Hearing  on  reconsideration. 

(a)  If  a  disputed  substantial  and 
material  question  of  fact  is  presented, 
the  Council  will,  if  requested,  provide  a 
hearing  on  reconsideration  of  an  action 
under  Subpart  E  of  this  part. 

(b)  If  the  Council  determines  that  a 
hearing  is  appropriate,  it  will  notify  the 
person  requesting  the  hearing  and,  in  the 
Council’s  discretion,  other  interested 
persons.  Thereafter,  the  hearing  will  be 
promptly  scheduled  before  a  Hearing 
Officer  at  such  time  and  place  as  the 
Council  may  direct. 

(c)  A  hearing  conducted  in  accordance 
with  this  section  may  include  the 
submission  of  such  additional  evidence 
and  arguments  as  the  Hearing  Officer 
permits. 

(d)  Within  20  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will 
submit  to  the  Council  findings  of  fact  on 
each  substantial  and  material  question 
of  fact. 

§706.76  Decision. 

(a)  Within  20  days  of  receipt  of  a 
request  for  reconsideration,  or  within  20 
days  after  the  conclusion  of  any 
conference  under  §  706.74,  or  within  20 
days  after  receipt  of  a  Hearing  Officer’s 
findings  under  §  706.75,  the  Council  will 


issue  a  decision  affirming,  modifying  or 
reversing  its  earlier  action. 

(b)  'The  Council’s  decision  will  be  in 
writing  and  set  forth  the  reasons  on 
which  it  is  based.  Copies  of  the  decision 
will  be  served  on  the  person  requesting 
reconsideration. 

§  706.77  Stays  pending  reconsideration. 

A  request  for  reconsideration 
submitted  within  seven  days  of  the 
Council’s  decision  of  noncompliance 
under  §  706.53  will  stay  the  placing  of  a 
compliance  unit’s  name  on  a  list  of 
noncompliers  pending  the  disposition  of 
the  request. 
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